MINUTES OF MEETING OF DUNGANNON AND SOUTH TYRONE BOROUGH COUNCIL HELD ON MONDAY 8 FEBRUARY 2010 IN THE COUNCIL OFFICES, CIRCULAR ROAD, DUNGANNON

	MEMBERS PRESENT:
	In the Chair, Councillor Mulligan, Mayor



	
	Councillors F Burton, Cavanagh, Cuddy, Daly, Donnelly, Gildernew, Gillespie, Greenaway, Hamilton, McGuigan, McGonnell, McLarnon, McMahon, Molloy, Monteith, Morrow, O’Neill and Reid

	
	

	APOLOGIES:
	Councillor Brush and R Burton

	
	

	OFFICERS PRESENT:
	Mr Burke, Acting Chief Executive

Mr Currie, Head of Human Resources

Mr Frazer, Director of Development

Mrs Kerr, Director of Finance

Mr McClelland, Director of Building Control

Mrs McClements, Acting Director of

Environmental Health

Mr McMinn, Director of Technical Services

Mrs Smith, Council Business Manager

	
	

	IN ATTENDANCE:
	Mr Shane Mathers, Senior Development Control Officer


The meeting started at 7.38 pm

1
MAYOR’S COMMENTS


1.1
Welcome

The Mayor welcomed members of Dungannon Youth Executive Committee who were in attendance to observe proceedings.
1.2
Successes
The Mayor spoke of the success of Ashley Robinson, Jonathan Porter and Ashley Givan in the Ulster Schools Individual Table Tennis Championships and the Munster Open and stated that he hoped to mark these achievements in an appropriate manner.
2
MINUTES – COUNCIL – 11 JANUARY 2010 AT 7.30 PM  


Proposed by Councillor McGonnell 


Seconded by Councillor Gilespie and

Resolved  

That the minutes of the meeting of the Council held on Monday 11 January 2010 at 7.30 pm, having been printed and circulated, be taken as read and signed as correct.

3
MINUTES – COUNCIL – 11 JANUARY 2010 AT 7.35 PM  


Proposed by Councillor McGuigan 


Seconded by Councillor McGonnell and

Resolved  

That the minutes of the meeting of the Council held on Monday 11 January 2010 at 7.35 pm, having been printed and circulated, be taken as read and signed as correct.

4
PLANNING

Mr Mathers was admitted to the meeting at 7.40 pm and submitted planning schedule dated 8 February 2010.

4.1
Schedule

	Application No
	Name
	Action

	M/2008/0193/F
	Skea Egg Farms Ltd 
	Defer for office meeting.

	M/2009/0705/0
	Reps of the Estate of Tom Boland
	Defer for office meeting.

	M/2009/0914/F
	White Property Rentals
	Defer for office meeting.

	M/2009/0916/F
	Eldon 
	Defer to consider amended plans which have been submitted.

	M/2009/0928/F
	Daly
	Design issue, defer to assess amended plans

	M/2009/0934/F
	McCann
	Defer for office meeting.

	M/2009/0935/F
	Corley
	Defer for office meeting.

	M/2009/0942/F
	Loane 
	Defer for office meeting.

	M/2009/0951/F
	Conway
	No representation, decision to issue.

	M/2009/0964/0
	Lynch
	Defer for office meeting.

	M/2009/0971/F
	Capital Reinforcing
	Defer for office meeting.

	M/2009/0976/F
	Boyle
	Defer for office meeting.

	M/2009/0977/0
	Reps. Patrick McGrath
	Defer for office meeting.

	M/2009/0989/F
	O’Kane 
	Defer to assess amended drawings received.

	M/2009/0991/F
	McCrilly
	Defer for office meeting.

	M/2009/1002/F
	McCormack Potato Ltd
	Design issue, defer to consider at Planning Office.

	M/2009/1005/F
	Augher Co-op
	Design issue, meeting with agent to take place in Planning Office this week.

	M/2009/1011/F
	Burton
	Councillor F Burton declared an interest in this application.

	M/2009/1017/F
	Lowe 
	Defer for office meeting.

	M/2009/1023/F
	Foster
	Defer to consider amended plans received.

	M/2009/1033/F
	Fay
	Design issue, meeting with case officer in Omagh at request of Councillor/applicant or submit amended plans.

	M/2009/1043
	Hamill 
	Defer for office meeting.

	M/2009/1055/F
	Watt
	Defer for office meeting.

	M/2009/1076/F
	McQuaid
	Defer for office meeting.

	M/2009/1087/F
	Arthurs
	Defer to consider, should be able to resolve.

	M/2009/1010/F
	Geda Construction
	

	Councillors Cuddy and Morrow asked for their opposition to the opinion to be recorded.  Also Councillor Morrow as it to be put on record that residents feel no better off as result of amended plans being lodged.

The Planning Officer stated that on basis of amended plans received these have been examined and planning service satisfied that do not adversely affect neighbourhood and opinion to approve before council this evening.

Member stated that Applicant, due to misunderstanding, did not attend office meeting but was prepared to meet with residents and work together to get agreed solution.  It was requested that application be held for one month to allow Councillors to arrange meeting but the planning officer stated that his instructions are that opinion is to go through Council this evening. 


Proposed by Councillor Morrow


Seconded by Councillor Cuddy and

Resolved
That this application be referred to the Management Board on grounds of significant community opposition and lack of co-operation by Planning Service to defer to give time for further dialogue between applicant and objectors. 

	M/2009/0090/0
	N.I. Water
	Comment was made that before NI Water move into property development need to provide sufficient water supply.  Water has been off again and need for early meeting.

	M/2009/0530F
	Allen
	Planning Officer advised that alternative site had been identified, onus on customer to make application but has chosen not to do so.  Hold for 5 days to allow withdrawal.

	M/2009/0534/F
	Augher & Clogher Clay Pigeon Club
	At office meeting proposal changed to retention of agricultural building but Planning Office considered fell short and refused on grounds stated.  A number of options are open to applicant.   As refusal under draft PPS21 will hold until policy adopted. 

	M/2009/0543/F
	McIntosh
	Agent failed to fulfil obligation.  Amended plans now submitted remove from schedule.

	M/2009/0569/F
	McAliskey
	

	Member compared this application to application M/2009/0337 which did not require site lines and expressed concern at the inconsistency in the Omagh Planning Office with regard to site lines and replacement dwellings.  It was explained that proposed development was sited where there was an existing building and that there was another house on the lane and it was requested that this application be deferred for further consideration.

The Planning Officer stated that application M/2009/0337 related to previous outline planning permission renewed over a period of time.  When reserved matters submitted, as historically Roads Service had neglected to ask for site lines, not in position legally to insist that reserved matters include site lines.   


Proposed by Councillor Molloy


Seconded by Councillor Donnelly and

Resolved
That this application be referred to the Management Board on the grounds of inconsistency within Omagh Planning Office and significant community opposition.

	M/2009/0742
	McLean
	

	Members felt that renewable energy something that will be coming before the Council and need to work at how we can accommodate these.  Members asked that the Planning Officer meet with applicant to look at farm holding to identify site suitable to all.  Planning Officer stated that site located beside farm buildings had been identified but applicant had decided not to consider that site therefore refused on basis stated on schedule.

	M/2009/0780/F
	Chief Architect – SELB
	

	Member while welcoming approval asked for clarification in relation to the siting of this development that it does not interfere with land required for road and footpath to accommodate adjacent development land.

The Director of Development stated that Council has identified corridor of land sufficient to allow access road to accommodate development and that proposal for play school does not infringe on that.

	M/2009/0822/F
	Doherty
	Amended scheme received 4.2.10, delete from schedule.

	M/2009/0895/A
	McNulty
	Agent contacted.  Hold for 5 days.


4.2
Miscellaneous Item
Members advised of what he considered to be a totally unacceptable situation.  Industrial sheds erected without planning permission, planners approach to applicant resulted in retrospective application for planning being submitted, recommended for refusal, office meeting held with refusal being upheld.  Appeals commission upheld decision and put on enforcement order giving one year to comply.  Towards the end of that year another amended application submitted that was considered and refused.  Have it on good authority further application has again been received. 
4.3
Streamlining Process
Acting Chief Executive submitted letter dated 2 February 2010 from Divisional Planning Manager seeking the view of the Council to extend the scheme to include additional categories of development.  
It was noted that only a very limited number have been removed from streamlining, mainly by Environmental Health Staff. 

After discussion

Resolved
That letter be referred to Corporate Policy, Planning and Equality Committee for further discussion.
Mr Mathers left the meeting at 8.45 pm.

5
MATTERS ARISING FROM COUNCIL MINUTES 

No matters arising.
6
MINUTES – DEVELOPMENT COMMITTEE – 25 JANUARY 2010  


Proposed by Councillor Donnelly 


Seconded by Councillor McGonnell and 

Resolved 

That the minutes of the meeting of the Development Committee held on Monday 25 January 2010, having been printed and circulated, be taken as read and adopted.

6.1
CCTV (item 2.1)
Proposer of resolution stated that his understanding of discussion was that it had been suggested that working group be set up but proposal was for costings and equality impact assessment to come before committee which may dictate outcome and hence no need for working group.
The Director of Development suggested that nominations be made to working group and that would not be convened if not needed.
Resolved
That issue be referred back to Development Committee for further discussion.
6.2
Presentation by Club Tyrone (item 1)
In response to update the Director of Development stated that he has some information which he will bring to the next meeting of the Committee.  
Some members spoke in favour of moving forward and making a financial contribution to this major project which will be of benefit to this area, one third of clubs are from this area and Council indebted to the provision made by the GAA across the borough,  following which it was 

Proposed by Councillor McGuigan

Seconded by Councillor Daly

That the Council contribute a one year fee of £25,000.

A number of Councillors stated that proposal pre-empting report from Director that is to come to the next meeting of the Development Committee to facilitate the decision making process.

The Director of Development stated that there are a number of issues that the Council needs to be made aware of and he recommended that these be best discussed and agreed in committee.
The Mayor in light of the above asked the proposer if he wished to reconsider his proposal following which the proposal was put to the meeting.
A recorded vote was requested by Councillor Morrow.

The proposal was put to the meeting, 12 (twelve) members voted in favour and 7 (seven) against.

Those in favour:
Councillors Cavanagh, Daly, Donnelly, Gildernew, Gillespie, McGonnell, McGuigan, McLarnon, McMahon, Molloy, Monteith and O’Neill.

Those against:
Councillors F Burton, Cuddy, Greenaway, Hamilton, Morrow, Mulligan and Reid. 
The Mayor declared the proposal carried.
6.3 PEACE III
It was stated that the question of village signage across the borough was to be explored and the Director of Development stated that as far as he was aware the programme under PEACE III was not yet launched but he would check the up to date position.
6.4
Lough Neagh and Lower Bann Advisory Committees (item 2.7.5)

Member advised that issue had been discussed at Transition Committee and all three Councils were against the Committees in their present form.  Information was circulating round Stormont that all Councils were supportive of the retention of the Advisory Committee following which it was 

Resolved
That letter is sent to authors of letter dated 22 January 2010 advising of the position.
6.5
Round Lake, Fivemiletown (item 2.6)
In response to query regarding the possibility of terminating lease the Director of Development stated that lease refers to car park and part of caravan park and the Council was in a contractual situation up to 2014 but now would be an opportune time to discuss situation with lessor.
6.6
CCTV (item 2.1)
In relation to earlier discussion


Proposed by Councillor Cuddy


Seconded by Councillor F Burton and

Resolved
That Business Manager with the PSNI attend a meeting of the Development Committee to update on costings etc with regard to CCTV.
6.7
Castlecaulfield Pavilion
Concern expressed regarding poor housekeeping in and around Castlecaulfield pavilion.
6.8
Driver Insurance (item 5.1)

In response to query the Director of Development stated that update was given to last meeting of Corporate Services Committee.
Councillor McMahon left at 9.10 pm
7
MINUTES – PUBLIC SERVICES COMMITTEE – 26 JANUARY 2010 
7.1
Maintenance on Non-Council Owned Sites (item 4.1)
The Deputy Director of Environmental Health stated that for clarification  item 4.1 of the Minutes should read:

“The Director of Technical Services updated committee on the details as set out in report dated 8 December 2009.

Member raised concern about consistency and felt that the whole issue has stemmed from the Augher Playing Fields project.  Clear indication needs to be made to let Councillors know where they stand before liaising with the public.

Member also enquired about maintenance of road verges and whether funding is adequate from Roads Service for service provided and if not it would need to be addressed with accurate costings especially while approaching RPA.

The Director of Technical Services advised that £9,500 is paid by Roads Service for the maintenance of road verges, but is nowhere near the amount for the work being carried out by staff.

Further discussions took place on the role and investigative methods of the NIEA in respect of dumping and fly tipping complaints.

After discussion, 

Resolved:
That it be recommended to the Council that: 

· The Corporate Strategy & Policy Officer draw up policy on undertaking activities on non Council owned land. To be brought through Corporate Policy, Planning and Equality Committee and then to the Audit & Risk Sub Committee.

· Write to Minister of Environment in respect of inconsistencies in dealing with dumping related complaints and the role of the NIEA. 

· Invite NIEA to a future meeting to address concerns raised.

· Approach NILGA to request 26 Council Unity on dealing with such complaints.”
In addition the Deputy Director of Environmental Health stated that she had been in touch with NILGA and that a meeting was being convened this week and that would update the Committee on the outcome of that meeting at its next meeting, prior to writing to the Minister.
7.2
Adoption of Minutes

Proposed by Councillor Gillespie

Seconded by Councillor McLarnon and 

Resolved

That the minutes of the meeting of the Public Services Committee held on Tuesday 26 January 2010, having been printed and circulated, and subject to the foregoing, be taken as read and adopted.

7.3
Illegal Dumping/Clean Up

Member congratulated the Director of Technical Services on the clean up of illegal dumping at Derryhubbert and that it was important that resources are available for similar projects.
The Acting Chief Executive stated that there are a number of opportunities that can be explored, scheme under Landfill Tax through Entrust and possibility of setting aside money from what in capital budget.
7.4
Signage – Eskragh Lough
In response to update the Director of Development stated that following ratification of minutes of meeting tonight he would action the matter.
8
MINUTES – CORPORATE SERVICES COMMITTEE – 27 JANUARY 2010  

Proposed by Councillor F Burton

Seconded by Councillor Daly and

Resolved

That the minutes of the meeting of the Corporate Services Committee held on Wednesday 27 January 2010, having been printed and circulated, be taken as read and adopted.

8.1
Authorisation to Drive Request Form (item 5.1)
Member stated that Local Government Act states that members of Council would be paid travel allowances and hence would be of the opinion that that is money that people entitled to.

The Director of Finance for clarification stated that the Act provides the broad instructions with the Council putting policies and procedures in place for carrying out these instructions.  In that regard the Council adopted a policy last May regarding payment of allowances to Councillors and within that was a number of conditions one being that documentation has to be provided before mileage paid.  The issue is that the Council has not been adhering to its own policy and the Auditor has picked up on this and has made reference to it in management letter which will be reported on via Audit & Risk Sub Committee.

The Acting Chief Executive stated that a full report will be brought to the next meeting of the Corporate Services Committee.
8.2 Absenteeism Report 2008/2009 (item 4.2)

It was noted that absenteeism costing council in region of £450,000 each year and that this is area that needs to be addressed.

8.3 Access to Council Offices (item 4.4)
Concern again expressed regarding lack of available parking for those attending meetings in the offices in the evenings.

The Acting Chief Executive stated that SMT currently considering the matter.
8.4
EMPOWER Programme


The Head of Human Resources advised that two delegates have withdrawn from the transnational visit to Malaga, DEL and South West College representatives.  The issue had been discussed by SMT and it was recommended that the Enterprise Investment and Grants Manager should accompany the delegation. 
In response to queries the Head of Human Resources stated that the EIGM was a former job centre manager, has involvement in a number of internal programmes, sits on management committee, attends SEEK meetings, has managed a number of international visits, had met with delegates during their visit and has a number of contacts in Spain.  He also stated that would involve two days of Council time and two and a half days of own time and that this programme was fully funded by DEL. 

Proposed by Councillor Cavanagh


Seconded by Councillor Daly

That the recommendation be accepted.

The proposal was put to the meeting 6 members voted in favour and 9 against.
The Mayor declared the proposal lost.

Member suggested referring matter to Committee for further discussion but the Head of Human Resources stated that visit was prior to next Committee meeting.

8.5
Set Rate for 2010/2011

Proposed by Councillor Morrow


Seconded by Councillor McGuigan and

Resolved
That Council accept zero per cent increase in rates as set out in documentation to Corporate Services Committee and in Update Report from Director of Finance re projected out-turn for the year ended 31 March 2010 attached.
9
MINUTES – CORPORATE POLICY, PLANNING & EQUALITY COMMITTEE –  28 JANUARY 2010
Councillor Monteith declared an interest in item 1.1.

Proposed by Councillor McLarnon

Seconded by Councillor McGonnell and

Resolved

That the minutes of the meeting of the Corporate Policy, Planning & Equality Committee held on Thursday 28 February 2010, having been printed and circulated, be taken as read and adopted.

9.1 Additional Advice Funding (item 1.1)
In response to query regarding the Department having ring-fenced the additional funding for the CAB the Director of Development stated that he was certain that additional funding offered by Department of Social Development was for general advice services and not  ring-fenced.
9.2
Arts Forum (item 1.6)

In response to query in relation to cut in funding the Director of Development stated that what was proposed was a direct contribution to the Arts Forum for events and that there would be additional expenditure borne by the Council in relation to promotion and marketing.
9.3 Historical/Heritage Forum

Director of Development to check status of above forum.
9.4
NIE Interconnector - Planning Application- Corporate Response
Nomination of up to two members from each grouping on the Council to working group to prepare corporate response in relation to NIE Interconnector Planning Application in association with Armagh City and District Council and SEAT (Safe Electricity Armagh and Tyrone).

Councillors Brush, R Burton, Cavanagh, Daly, Hamilton, Gildernew, McMahon and Mulligan were nominated.
The Acting Chief Executive stated that meeting will be held on Thursday 11 February 2010 at 2.00 pm in the Council Offices, Dungannon with representatives of Dungannon and Armagh Councils and SEAT in attendance to discuss and finalise corporate response.  He also stated that corporate response has to be lodged by end of February 2010 and requested that executive powers be given to Corporate Policy, Planning and Equality Committee (all member committee) at next meeting to finalise and submit response on behalf of Dungannon & South Tyrone Borough Council.

Resolved
That way forward as recommended agreed.
10
PAYMENT OF ACCOUNTS

Proposed by Councillor Gillespie 


Seconded by Councillor Cuddy and 

Resolved

That the accounts as presented, list dated 8 February 2010 and euro listings dated January and February 2010 be approved.

11
MISCELLANEOUS MATTERS
11.1
NILGA – Northern Ireland Local Government Awards – Slieve Donard Hotel, Newcastle 18 February 2010 – 2 free Dinner places/£45 per person

The Council through Blackwater Regional Partnership is a finalist in the Best Joint Initiative between Councils – Sponsored by SOLACE. 
Mayor, Councillor Cavanagh and Catherine Fox, Project Officer of Blackwater Regional Partnership to attend.
11.2
Unveiling of Monument to Charlie Donnelly in Rivas Vaciamadrid, Spain
It was noted that Charlie Donnelly Community Group is not involved in this project.
11.3
Rainey/Smith Somme Tour – June/July 2010
Councillor Mulligan nominated to attend.
11.4
2010 Somme Pilgrimage for the 94th Anniversary, 28 June to 2 July 2010, fee £550, subsistence and mileage

Councillors Cuddy and Greenaway nominated to attend.
11.5
UUP Representation on Outside Bodies
It was noted that Councillor Reid would represent the UUP on the following outside bodies:
Brocagh & District Area Development Association 
Charlie Donnelly Winter School 
Coalisland and District Development Association
Coalisland Neighbourhood Renewal Partnership
Community Safety Partnership
Fair Trade Steering Group
First Step Womens Group Management Committee
ICBAN

Local Anti Poverty Network

Lough Neagh Advisory Committee
South Tyrone Hospital Community Forum
South West Cluster - Peace III
Western Group Building Control
Member advised that Charlie Donnelly Winter School group has ceased to exist.

Councillor McMahon returned at 9.35 pm.
12
OTHER RELEVANT BUSINESS
The undernoted correspondence having previously been circulated was noted by the Council:

12.1
Department for Regional Development 

Roads Service magazine – ‘On the Move’

Letter dated 29 January 2010 from Roads Services re Waiting Restrictions for Donaghmore Main Street – Public Exhibition to be held on Thursday 4 February 2010 between 6.00 and 8.00 pm in Donaghmore Controlled Primary School.

12.2
Planning Appeals Commission 

Letter dated 11 January 2010 from Planning Appeals Commission re Appeal Against Enforcement Notice for the alleged unauthorised use of the land for the siting of a mobile home making a material change in the use of the said lands.  Land adjacent to 35 Tullyaran Road, Donaghmore, Dungannon.

12.3
Planning Service Headquarters

Letter dated 27 January 2010 re planning application number M/2008/0063/F (Linergy Ltd) advising that referral to Management Board fails to meet the criteria outlined in the guidance for councils on the operation of the management board referral procedure.

12.4
Other Councils

Letter dated 6 January 2010 from Ballymena Borough Council re Notice of Motion – Autism Bill.

Letter dated 15 January 2010 from Derry City Council re Winter gritting programme.

13
DURATION OF MEETING
The meeting was called for 7.30 pm and ended at 9.40 pm.





MAYOR

___________________






CHIEF EXECUTIVE
___________________






(Acting)

C - 14 – (08.02.10)

